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We President s 


With the advent of the cool and 
invigorating days of Fall, the bar 
passes into the second half of its ad- 
ministrative year. Our organization is 
in a good healthy condition. This is 
evidenced by the energy and devotion 
with which more than a score of com- 
mittees are going forward with their 
tasks of public and professional service. 


The limitations of space wisely im- 
posed on such messages as this will 
not permit us to comment upon the 
fine work of each of these committees. 
We must perforce pick and choose. 
There are perhaps a few projects and 
programs of the bar which are of es- 
pecial interest at this time. 


Since the Hollywood Convention the 
Legal Institute Committee in cooper- 
ation with local bar associations has 
sponsored 21 legal institutes in 10 
different circuits. Approximately 50 
speakers, expert in their respective 
fields, have participated. This is, of 
course, but the beginning of what will 
have been accomplished by the end of 
the year, for experience shows that 
many more institutes will be held in 
the next six months. The long-range 
benefits of this great program, to the 
bar and public alike, are beyond 
measure. 


In the ever important field of Legal 
Ethics, the bar is advancing upon a 
broad front. Its efforts should start in 
the law schools of the State. Accord- 
ingly, each week Legal Ethics Sem- 
inars or lectures are being conducted 
by practicing lawyers at the Colleges 
of Law at the University of Florida 
and the University of Miami. To the 
practicing lawyer, beset by an obscure 
or difficult problem, the advice and 
guidance of the Committee on Legal 
Ethics is always available. A panel of 
distinguished lawyers appears before 


local bar associations to discuss ques- 
tions in this field as a part of the 
Legal Institutes program. Meanwhile, 
the seldom pleasant and often thank- 
less task of discipline is being faith- 
fully and diligently carried out by the 
Circuit Grievance Committees, the 
Board of Governors, the lawyers it 
appoints to prosecute such cases, and 
by the Supreme Court and its referees. 
The integrity of the bar is our first 
concern. It is our sacred responsibility. 
We must never rest until it is aeccomp- 
lished. 

Perhaps the outstanding accomplish- 
ment of the bar in the past six months 
has been the development of the Public 
Relations program. This committee has 
made available for use by local bar 
associations: Two moving picture films 
“With Benefit of Counsel” and ‘“Liv- 
ing Under the Law”; a leaflet “To the 
Men About to Enter the Armed Forces 
of the United States” (of which 15,000 
copies have already been distributed) ; 
twelve mimeographed speeches; two 
radio recordings “You and the Law” 
and “Mr. Attorney at Law”; and three 
leaflets entitled “So You’re Going to 
be a Witness”, “Meet Your Lawyer” 
and “You and Your Client” (of which 
leaflets over 40,000 copies have been 
distributed upon requests for them). 
A booklet of advertisments of banks 
and trust companies throughout the 
nation is to be published and distri- 
buted to such institutions in Florida, 
for their use to the mutual benefit of 
themselves, the profession and the pub- 
lic. Pamphlets on wills, accident law, 
and advice to jurors are to be issued 
in the next few months. There can now 
be no reasonable doubt that by the 
end of this administrative year The 
Florida Bar will have devised and made 
available to the profession as compre- 
hensive and splendid a Public Relations 


4 
: 
362 
mer 
Ra 


FLORIDA BAR JOURNAL 


363 


program as exists in the entire nation. 
Its potential impact upon the public 
mind in Florida is unlimited, provided 
the local bar associations and indivi- 
dual lawyers give to The Florida Bar 
their full support in the dissemination 
of the wealth of public relations ma- 
terial thus provided. We must have 
and urgently request the united support 
of every element of the organized bar 
in this State if we are to restore to 
our profession the good name it justly 
deserves. 

At Jacksonville, on October 31st, the 
Judicial Council of Florida met and 
began its study of the judicial system 
of the State and the procedure of its 
courts in order to bring about correc- 
tions and revisions improving the ad- 
ministration of justice. The establish- 
ment of this Council was of course a 
project sponsored by The Florida Bar. 
We owe to it the utmose assistance and 
support. Our late great Governor, 
Dan McCarty, appointed to the Council 
17 of the most distinguished and quali- 
fied judges, lawyers and laymen to be 
found in the entire State. There is 
every reason to expect it to do its 
work wisely and well, that its findings 
and recommendations will merit and 
receive the support of the bar and 
public alike. The Florida Bar will not 
consider its own responsibility in this 
matter discharged until there is pro- 
vided to the people of this State a 
modern and effective system and like 
procedures for the administration of 
justice. To Justice Elwyn Thomas and 
the Council we tender and pledge our 
wholehearted support. 

On October 31st the Committee on 
Civil Procedure met at Tampa to whip 
into final shape the consolidation of 
the Common Law and Equity Rules 
of Practice. Members of the Supreme 
Court have graciously collaborated in 
the preparation of these rules. We 
understand that they will be submitted 
to the Board of Governors at its Dec- 
ember meeting in Sarasota, and that 
promulgation by the Supreme Court 
may be expected within a matter of 
weeks thereafter. 

-On the same day the Committee on 
Publication of the Bar Journal met at 


St. Petersburg. Many improvements in 
the Journal designed to increase its 
usefulness and interest to the bar were 
worked out. It was decided that the 
front cover should depict only those 
scenes or matters having particular 
significance to the courts, the law and 
lawyers of the State. Plans were de- 
vised for the assembling and inclusion 
of more news from the local bars and 
associations. It was decided that in the 
publication of material, emphasis 
should be given to matters of wide- 
spread interest and maximum useful- 
ness to the practicing lawyer. The 
publication of pictures of bar groups, 
such as institutes and other meetings, 
will be increased. While not attempting 
to compete with law journals or quart- 
erlies in the publication of scholarly 
articles on legal subjects, it was de- 
termined that such should be included 
when of sufficient interest and impor- 
tance to the lawyers of the State. In 
short, the committee felt that the 
basic plan of the new Journal was es- 
sentially sound but that it should re- 
ceive further development and improve- 
ment. 

On the same day the 1954 General 
Convention Committee met with the 
management of the fine convention 
hotels, the Vinoy Park and Soreno in 
St. Petersburg. The facilities of the 
hotels were examined and found to be 
suitable and adequate in a setting of 
great beauty and convenience. These 
hotels are luxurious and it is reported 
that their cuisine and service are on 
a par with those enjoyed at Hollywood. 
The rates will be substantially lower 
than at the last two Conventions. Plans 
were made for an even more elaborate 
program of institutes, panel and speak- 
ers. Entertainment for the ladies will 
be in the competent hands of the Ladies 
Auxiliary of the St. Petersburg Bar 
Association. We believe that we can 
promise that the 1954 Convention, to 
be held on April 29, 30 and May lst, 
will be the best Convention ever staged 
by The Florida Bar. 

So at the halfway point in our ad- 
ministrative year, we simply say, “The 
best is yet to come!” 

Horner C. Fisher, President 
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SYSTEM IN FLORIDA 


By DANIEL L. GINSBERG* of the Miami Bar 


Today the practice of appointing mas- 
ters or referees is so prevalent in 
chancery cases that a close re-examina- 
tion of the proper function of the 
attorney acting in a judicial capacity 
is warranted. In Florida, with a few 
exceptions,'! practically every matter 
in chancery is referred to a master. 
When a reference is made, a lawyer 
and not a judge conducts the hearing, 
passes upon the weight of the evi- 
dence and the credibility of the wit- 
nesses and, in effect, decides the case 
rather than the judge.” 

The practice of referring matters to 
masters in chancery cases was insti- 
tuted in early times? for complicated 
eases, usually involving matters of ac- 
counting.* The function of the master 
was merely to take testimony and act 
in a ministerial capacity, aiding the 
chancellor. In no way did he assume 
any of the duties or judicial functions 
of a chancellor or jurist.5 Upon com- 
paring the ancient procedure with the 
actual practice of reference as it ex- 
ists today, one cannot help but imme- 
diately notice the great difference in 
the amount of responsibility assumed 
by the master of ancient times and to- 
day’s master. 


There are three ways in which a mas- 
ter is usually appointed to hear a case. 
First, the parties may consent to such 
an appointment. This is done either by 
(a) stipulation, i.e., when both parties 
sign an agreement to have a master 
appointed; (b) implied consent, which 
arises when one of the parties moves 
for the appointment of a master and 
the other party does not object; or 
(c) by waiver of right to object, oc- 
curring when a decree pro confesso has 
been entered as a result of a party’s 
failure to plead a motion or answer. 
Second, the judge on his own motion 
may appoint a master. This occurs only 
in rare instances. Third, a judge might 


appoint a master on the request of one 
party and over the objection of his 
opponent. 

In Florida, and as a general rule of 
law in most states by court interpre- 
tation,® a master may act in a judicial 
capacity and his report on an entire 


* L.L.B. University of Miami. The au- 
thor wishes to express his appreciation 
for the valuable assistance and co- 
operation of I. Stanley Levine, stu- 
dent at the University of Miami Law 
School and member of the Editorial 
Board of the Miami Law Quarterly, 
in the preparation of this article. 

1. Circuit Court Judges in Dade County, 
Florida, Charles A. Carroll, Stanley 

Milledge, and Vincent C. Giblin re- 
fuse to refer chancery matters to 
masters. They hear every case 
themselves, with the possible excep- 
tion of complicated accounting cases. 
The authors are unfamiliar with 
the customs of specific judges in 
other circuits. 

2. An exceptant to the master’s find- 
ings “undertakes the burden of show- 
ing that the master has clearly made 
a mistake—in other words, the same 
burden as an appellant who chal- 
lenges in court the conclusions of 
fact reached by a chancellor who 
has heard the witnesses.” Harmon 
v. Harmon, 40 So.2d 209,213 (Fla. 
1949). 

3. For a very thorough discussion of 
the master’s functions in early Eng- 
lish jurisprudence, see 1 Spence, 
Equitable Jurisdiction, 355-367 
(1846). 

4. Id. at 364. 

5. As early as 1617, many jurists re- 
belled against the masters assum- 
ing too much responsibility, even in 
a ministerial capacity. Sir Francis 
Bacon, ‘on taking his seat as Lord 
Keeper, 1617, declared that he would 
keep the keys of the court himself, 
and never refer any dengurrer or 
plea tending to discharge or dismiss 
the court of the cause to any Mas- 
ter in Chancery, but judge of it him- 
self, or at least by the Master of the 
Rolls, avoiding making upon the mat- 
ter too many Chancellors, by relying 
too much upon the report of the 
Masters as concludent.” Id. at 365. 
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matter of reference is presumed to be 
correct when the parties have consented 
thereto. 


In the case of Harmon v. Harmon’ 
the parties had agreed by stipulation 
to have a master hear the case. The 
court held, in effect, that the findings 
of a master are presumed to be cor- 
rect when both parties consented to 
the appointment,® and that the chan- 
cellor does not have the right to dis- 
regard such findings even though his 
opinion may not coincide with that of 
the master. In this case the entire mat- 
ter was referred to a master. The chan- 
cellor of the lower court, upon reading 
the record submitted by the master, 
did not agree with it and proceeded to 
set portions of it, including findings of 
fact, aside. The court, in reversing the 
chancellor, said that the chancellor had 
no right to disturb the master’s find- 
ing of fact, pointing out clearly that 
it was the master who heard the wit- 
nesses and who was, therefore, in the 
better position to judge the veracity of 
their statements. 


In cases where a master is appointed 
over the objection of one of the parties, 
the seemingly unanimous rule is that 
his functions are limited; and he is 
relegated to the ancient scope of a mas- 
ter’s duties which, as previously point- 
ed out, are merely the taking and re- 
porting of testimony.'!° Any findings 
that he may take are clearly in an 
advisory capacity only and are not aid- 
ed by any presumptions of correct- 
ness.?! 

The authorities would seem to be 
unanimous in holding that, in the ab- 
sence of consent of the parties to the 
suit, a reference directing a master 
to hear the whole cause is not proper,!? 
the reason for this being that a party 
is entitled to a judicial hearing in 
every cause; and if the courts were to 
allow a complete delegation of author- 
ity to the master, axiomatically the 
parties would be deprived of a judicial 
hearing. These decisions, making the 
report of a master only advisory in 
cases where the consent of the parties 


has not been duly obtained, are con- 
sonant with the Constitution of the 
State of Florida, for were the law to 
be otherwise, a litigant would be de- 
prived of his constitutional right to 
have a judicial determination of his 
case. 


There would seem to be three per- 
tinent constitutional provisions in Flor- 
ida illustrating the contention that the 
appointment of a master for the pur- 
pose of making findings of law and 
fact over the objection of one or more 
of the parties is unconstitutional. 


Article V, Section 11 provides, “The 
Circuit Court shall have exclusive origi- 
nal jurisdiction in all cases in equity 

..”13 Article V, Section 20 states, 
“Any civil cause may be tried before 
a practicing attorney as referee upon 
the application of the parties and an 
order from the court in whose juris- 
diction the case may be, authoriz- 
ing such trial and appointing such 
referee ....” This may be interpreted 


6. Kimberly v. Arms, 129 U.S. 512 1899) ; 
accord, Rogers v. Prattsville Manu- 
facturing Co., 81 Ala. 483, 1 So. 643 
(1889); Malman v. Record Foundry 
and Machine Co., 118 Me. 172, 106 
Atl. 606 (1919). 
7. “Parenthetically, this Court has al- 
lied itself with those courts which 
place added importance on the re- 
ports of Masters to whom matters 
are submitted by agreement of the 
parties.” “Harmon v. Harmon, 40 
So. 2d 209,213 (Fla.1949). 
. 40 So.2d 209 (Fla.1949). 
. See note 2 Supra. 
. Under Eq. 45, as amended 
in 1952, the court does have a right 
to appoint a master or examiner on 
its own motion to take evidence in 
a cause. A master acting under this 
rule would seem to have the power 
to act in a ministerial capacity only. 
11. Kimberly v. Arms, 129 U.S. 512 
(1889); accord, Brown v. Moore, 407 
111, 618, 95 N.E.2d 856 (1950); Tiet- 
zal v. Southwestern Construction 
Co., 43 N.M. 435, 94 P.2d 972 (1939). 
12 Kimberly v. Arms, 219 US. 512 
(1889) ; accord, Dumer v. Hoover, 43 
Cal. App.2d 753, 111 P.2d 737 (1941) 
(allowable only where issue involves 
long account); Lindsay v. Swift, 230 
Mass. 407, 119 N.E. 787 (1918). 

13. See note 14 infra. 
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as meaning all of the parties and not 
just one. Article V, Section 46 re- 
quires that, “Circuit judges shall 
hereafter be elected by the qualified 
electors of their respective judicial 
circuits as other state and county 
officials are elected.” Under this 
section it becomes readily apparent 
that, since the masters appointed by 
a chancellor are not elected by the peo- 
ple, if all the parties do not consent to 
a master and one is appointed, they are 
deprived of their right to have their 
causes in equity heard by a duly elected 
judge. 


Objections to Masters 

The author will attempt to show that 
the best interests of the client will be 
served by his counsel filing an ob- 
jection to the appointment of a master, 
thereby assuring him of a _ judicial 
hearing by the chancellor. The common 
procedure, as it exists in Florida, is 
that one of the parties, usually the 
plaintiff, moves for the appointment of 
a master and no objection is made.!* 
An implied consent to such appoint- 
ment is thereby created. This consent, 
whether implied or actual, may be 
avoided with ease by filing a written 
objection. The fear of arousing the ire 
of the chancellor, although a heavy 
psychological deterrent to objecting, 
does not seem to be justified by the 
facts. Some circuit judges have, on 
their own initiative, undertaken to pro- 
tect the rights of litigants.15 These 
judges simply do not appoint a master 
to hear the equity cases falling in their 
divisions. However, it should be real- 
ized that the responsibility for protect- 
ing the client’s interests does not rest 
upon the chancellor, but upon the law- 
yer. It is his duty to make proper ob- 
jections if we would avoid the short- 
comings of the master system, as set 
out below. 


Increased Costs 

The appointment of a master causes 
the cost of litigation to be extremely 
heavy, and oftentimes prohibitive. 
There is no excuse whatsoever for the 
unsuccessful litigant to be taxed in 


every case to pay a large fee to a per- 
son acting as a judge. Yet, it is common 
knowledge that in case after case attor- 
neys are being paid for rendering the 
services which, under our Florida Con- 
stitution, are to be performed and ren- 
dered by the circuit judge.1*® This is 
being done despite decisions of the Su- 
preme Court of Florida condemning 
such practice.'* 


One of the cases indicating the ex- 
cessive burden of costly litigation, 
heaped upon litigants by the master 
system as it exists today, is Rainey 
v. Rainey.'® The total amount in con- 
troversy was $3000. The special master 
fee awarded by the chancellor was 
$1500. Awards such as this come so 
close to being an actual sale of justice 
that they have provoked the Florida 
Supreme Court to vehemently protest 
such action. 


The challenge to the fee awarded 


14. Fra. Eq. RULE 58, as amended 1952. 

15. See note 1 supra. 

16. “It is probable that some of the du- 
ties as performed by the Special 
Master, officially, rested upon the 
shoulders of the Chancellor under 
Section 11 of Article 5 of the Con- 
stitution of Florida, F.S.A. Our Stat- 
utes provided compensation for the 
several members of the judiciary of 
the State of Florida. Litigants should 
not be required to pay for special 
services rendered by a Special Mas- 
ter, which said services by law are 
imposed upon and made the official 
duties of members of the judiciary 
and for which work their compen- 
sation is fixed by law.” Gulfstream 
Park Racing Assn. v. Clark, 42 So.2d 
279, 281 (Fla. 1949). In this case 
both parties consented to the ap- 
pointment of a master. 

17. Rainey v. Rainey, 38 So.2d 60 (Fla. 
1948) (Divorce action—$3,000 in con- 
troversy. Masters fee of $1,500.00 re- 
duced to statutory allowance); Cohn 
v. Cohn, 160 Fla. 619, 36 So.2d 199 
(1948) (Uncontested divorce—mas- 
ters fee of $1,000.00 reduced to stat- 
utory allowance); Marion Mtg. Co. 
v. Moorman, 100 Fla. 1522, 131 So. 
650 (1930) (Sale of land—masters 
fee of $2,500.00 reduced to statutory 


allowance). 18. 38 So.2d 60 (Fla. 
1948). 

18. Rainey vs. Rainey 38 So. 2nd, 60, 61 
(Fla. 1948). 
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the Special Master is a delicate 
question to treat. In a democratic 
society like ours the administration 
of justice is not a chattel or com- 
modity of the bar that it may traf- 
fic or barter with ad libitum. It is 
an attribute of sovereignty clothed 
with a vital public interest and we 
are commanded to administer it 
without “sale, denial or delay”. 
Section 4, Declaration of Rights, 
Constitution of Florida, F.S.A. 
There is no such thing as justice 
administered in a vacuum. It con- 
cerns the adjudication of contro- 
versies by well defined standards 
of right and wrong in which the 
bar has a responsibility to society 
that rises equal to its duty to client. 
The bar is not expected to serve a 
client gratis, at the same time no 
fee or charge awarded a lawyer in 
a litigated cause that cannot be 
explained and justified at the bar 
of an enlightened public opinion, 
is ever justified. 
* * * 


The Special Master’s fee in a liti- 
gated matter like this is of sec- 
ondary importance to the attor- 
ney’s fee. If the litigant 1s required 
to pay one-half the amount involved 
in the litigation for a Master’s fee, 
an attorney’s fee in proportion, and 
costs of courts in addition to all 
this, he will be required to resort 
to other resources to pay for the 
luxury of having his name connect- 
ed with a lawsuit. Such a result is 
contrary to every canon of noblesse 
oblige and will justly shower un- 
due criticism on the administration 
of justice.!9 
Prolonged Litigation 
The appointment of a master per- 
mits an equity case, which under ordi- 
nary circumstances would be disposed 
of in three to four months, to be 
unduly prolonged. When a chancellor 
takes charge of his own cage, he sets 
it down for hearing. It will be heard 
at one sitting and disposed of at that 
time. However, when a master is ap- 


pointed it is indeed rare for him to 
hear a contested matter at one sit- 
ting. Even though he is required by 
rule of court to take all of the testi- 
mony within sixty days, extensions 
are liberally granted, and this rule 
has little if any effect in speeding 
the trial of an equity suit. As a rule, 
contested matters are needlessly pro- 
longed, thereby requiring four or five 
hearings and can cover. many 
months.?° By the time both parties 
have presented their cases, the mas- 
ter will have completely forgotten 
the testimony taken at the first few 
hearings. The master then takes a 
few months to make his report. The 
losing party automatically files his 
exceptions to the report, which ex- 
ceptions will then have to come up 
for hearing before the chancellor. 
There is no excuse for this type of 
delay and for the double work it 
heaps upon the lawyer. The chancel- 
lor, at one sitting, could hear all the 
testimony and dispose of the litigation 
with justice and speed. 


Lack of Judicial Training 

The quality of justice is vastly dif- 
ferent when the case is heard by the 
chancellor. The lawyer is trained and 
paid to advance the cause of his client, 
not to decide whether or not his client 
is right. The chancellor, on the other 
hand, is not being paid to advocate 
one side or the other. His training 
and experience especially prepare him 
to decide controversial issues. Why 
not take advantage of his experience 
and ability and let him decide these 
controversial issues? Certainly, it 
does not make sense to have a con- 
stitutional provision calling for the 
election of judges who are to deter- 
mine our equitable controversies, and 
then have lawyers appointed who, in 
reality, decide these controversies 

19. Id. at 60, 61. 

20. The author speaks from the practice 
as he is familiar with its existence 
in Dade County, Florida, and which 
he believes may be analogized with 
the rest of the state. 
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with the chancellor acting as a mere 
figurehead or rubberstamp. 

It is well known that the trade- 
mark of the American judicial system 
is the impartiality with which our 
judges dispense justice. The judiciary 
is usually reserved for men who have 
distinguished themselves in the prac- 
tice of law and whose reputation in 
such practice is above reproach. Once 
these men ascend to the bench, their 
conduct towards their former fellow 
attorneys changes by the very canons 
of ethics for both bench and bar. This, 
of course, does not happen when a 
master acts as judge one day and as 
a lawyer the next. New York, a state 
where references occur regularly, has 
recognized and obviated this situation 
by requiring a referee to be a retired 
member of the court which makes the 
appointment and not a practicing at- 
torney.?1! 


Patronage 

One must not overlook the possi- 
bility of the creation of a patronage 
system amongst the judiciary in as- 
sessing the relative value of the mas- 
ter system. Lawyers might be prom- 
ised masterships in return for sup- 
porting the candidacy of one seeking a 
judicial office. However, too much time 
need not be spent on this. The quality 
of our judiciary shows that such a 
situation would not easily arise here. 
Loss of Judicial Dignity 

The dignity of a trial by the chan- 
cellor cannot be overlooked in evalu- 
ating our judicial system. It is im- 
portant to all Americans to feel that 
their cases are being handled impar- 
tially and democratically by a man 
especially trained for such a_ task. 
There is not one chancellor on the 
bench who cannot lend this air to 
any litigation. His demeanor in ad- 
dressing counsel, his judicial robes, 
his manner—all tend to show that the 
parties to the lawsuit are being im- 
partially treated, and that their case 
is being capably decided. How dif- 
ferent the feeling when the litigants 
are in a small office and hear the 


master refer to the various coun- 
sel by their first names. The scene 
may be contrasted to a courtroom 
where the chancellor himself refers to 
counsel respectfully and demands that 
he be treated in the same manner. 

In view of what has been stated 
above, it is sincerely felt that the 
lawyer will be aware of his duty to 
object to the appointment of a master 
to hear and determine the issues in 
his client’s cause except under the 
most unusual circumstances. 

Proper Role of Masters 

By what has been said the writer 
does not mean to imply that without 
the consent of the parties the lawyer 
can have no conscionable role in a 
judiciary capacity. Under the new 
equity rules relating to summary de- 
crees," it would seem that the master 
can be of considerable aid to both the 
court and the litigants. He may act 
in an advisory capacity where a mo- 
tion for a summary decree or judgment 
is made if matters, which appear to 
be complicated by an inspection of 
the pleadings, are referred to him 
prior to a hearing upon the motion. 
A good many, if not all, of the appar- 
ent issues involved may be eliminated 
by reference in such siuations. Very 
often a defendant will deny alle- 
gations in the bill of complaint at the 
time of the filing of his answer. His 
answer, however, is not usually sworn 
to; and often when the defendant’s 
deposition is taken, he admits the 
truth of the very facts his answer 
denies. Therefore, it would seem that, 
if the master were appointed and ex- 
amined both parties, he should have 
little trouble in determining which 
issues are admitted and which are 
being controverted. If no genuine is- 
sue of fact is being controverted, the 
master could recommend that a sum- 
mary decree be granted and state his 
reasons therefor. This report of the 
special master would be advisory only. 
There would be no presumption of 


21. See N. Y. Jupicrary Law, SS 115-125. 
22. Fra. Eq. Rute 40, as amended 1952. 
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court attached to it and no litigant 
could be harmed by the findings. 
Contrast this position with that of the 
litigant who has consented to the 
appointment of a master and received 
an adverse ruling. Here, as above 
stated, the chancellor does not have 
the power on his own motion to dis- 
regard the master’s findings; but he 
is bound by these findings unless they 
are clearly and irrefutably erroneous, 
which is often indeed hard to show. 

The office of the master could be 
used in a similar manner prior to the 
judge’s pretrial conference. His duty 
again would be merely to see whether 
or not a genuine issue of fact does ex- 
ist. His report could be clearly of 
benefit to the court and would save 
the court’s time. 


Conclusion 
In conclusion, attention is again 
called to the fact that a client’s rights 
are definitely being placed in jeopardy 
by the attorney’s failure to object to 
the appointment of a master. Not only 
will the cost of litigation soon be- 
come prohibitive to the average man, 
but the quality of justice must, and 
will, be of an inferior brand. The sit- 
uation should be remedied by mem- 
bers of the bar assuming the respon- 
sibility of judiciously and jealously 
guarding and protecting the litigant’s 
interest. The bar would do well to 
heed the advice of Justice Terrell, 
who, after criticizing the master sys- 
tem, said: 
The responsibility of the bar to 
the public is different in kind 
from its duty to client. The for- 
mer is intangible or spiritual but 
is apt to rebound with fearful 
consequences when ignored or 
neglected. We are plagued with 
various and sundry agencies en- 
gaged in what we choose to call 
unauthorized practice of the law 
which would not have come into 
the picture if we had been alert 
to our responsibility to the public. 
When the means provided for the 
administration of justice becomes 


overburdensome it is utterly fool- 
ish to think that other means will 
not be provided. They may not 
be as efficient and expeditious 
and we may denounce them rank 
heresy but that will not stay 
their approval. 
* * * 


Every law course ought to be 
fortified with sufficient lessons 
in noblesse oblige to point the 
spiritual responsibility that mem- 
bership in the bar imposes. It will 
save us jabs in the professional 
slats to remind us that as law- 
yers we are trustees of the pub- 
lic, clothed with a responsibility 
that we dare not neglect or fail in, 
lest we suffer the consequences.?3 


23 Rainey v. Rainey, 38 So.2d 60, 61 
(Fla. 1948). 
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PREPARED BY COMMITTEE ON PUBLIC INFORMATION, TAX SECTION 
HENRY A. CARRINGTON, Chairman 


FEDERAL TAX ASPECTS OF TENANCY 
BY THE ENTIRETIES 


By KENNETH L. BLACK 
Professor of Law, University of Florida 


Florida courts hold that acquisition 
of real and personal property both tan- 
gible and intangible, at the same time 
and by the same instrument, in the 
joint names of husband and wife re- 
sults in tenancy by the entireties.’ 
Inasmuch as a substantial amount of 
Florida property including bank ac- 
counts, securities and real estate is 
held in such title, a delineation of the 
federal tax impacts upon it, namely, 
gift tax, estate tax and income tax in 
the capital gains aspects, is important 
to the Florida Bar. 

Federal Gift Tax 

Currently, whenever a husband pur- 
chases property with his own funds and 
places title in tenancy by the entire- 
ties, a transfer occurs that is subject 
to the federal gift tax chapter of the 
Internal Revenue Code, regardless of 
whether he intends to make a gift or 
even realizes that he is making one.” 
Inasmuch as such title can only be 
severed during the joint lifetime of 
the tenants by divorce, joinder or con- 
veyance by one to the other, the actual 
amount of the gross gift depends upon 
the individual life expectancies of the 
tenants at the time property is trans- 
ferred into the title.* Federal mortal- 
ity tables are used to determine such 
expectancies. The computation of the 
amount of the gift is complex but the 
Internal Revenue Bureau will compute 
the amount of the gift if the transfer 
is complete. 

An exception to the rule that a 
gratuitous property transfer into ten- 
ancy by the entireties is subject to the 
federal gift tax statute arises in the 


case of bank accounts and United States 
savings bonds.‘ When money is depos- 
ited in a joint bank account by one 
tenant no gift to the other tenant oc- 
curs until the non-contributing tenant 
actually withdraws money therefrom. 
The gift is in the amount of the with- 
drawal. The same rule applies to 
United States saving bonds. As a cor- 
ollary to the above, if the wholly con- 
tributing tenant withdraws or redeems 
the entire amount, no gift occurs. 

In respect to all other gratuitous 
transfers of property into tenancy by 
the entireties a gift is made. Also, it 
is important to note that if the non- 
contributing tenant transfers his or 
her interest back to the other tenant, 
a gift arises upon such transfer, run- 
ning from the non-contributing tenant 
to the other tenant. 

Whether or not, a gift tax return 
or a gift tax is due because of a grat- 
uitous transfer into tenancy by the 
entireties will depend upon the date 
of transfer and the amount of the gift. 
Gratuitous transfers from one spouse 
to the other prior to the 1948 revenue 
act were not subject to the martial de- 
duction. Since that act the martial 
deduction applies.5 Prior to the 1948 
revenue act, a gift tax return should 
have been filed for any gift that ex- 
ceeded the annual exclusion and a gift 
tax would have been payable if the 
amount of the gift exceeded the annual 


1. English v. English, 66 Fla. 427, 63 So. 822 
1913; Ohio Butlerine Co. vs. Hargrove, 79 Fla. 
458, 84 So. 376 (1920). 


2. 

3. U. S. Treas. Reg. 108 § 86.2, (6). 
4. U.S. Treas. Reg. 108 § 86.2 iy Ex. (4). 
5. Int. Rev. Code § 1004 (a) (3). 
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exclusion and the lifetime exemption. 
After the 1948 revenue act, a marital 
deduction of one-half the gross amount 
of the gift is allowed before the appli- 
cation of the annual exclusion. When 
the gross amount of the gift exceeds 
the annual exclusion, a gift tax return 
must be filed and when the value of 
the gift less the marital deduction, 
exceeds the annual exclusion and the 
lifetime exemption a gift tax is pay- 
able. Attention is called to the fact 
that for the purpose of determining 
the current gift tax all present and 
prior gifts made since the 1932 rev- 
enue act, that exceed the annual ex- 
clusions, are aggregated to determine 
the applicable rate.® 
Federal Estate Tax. 

Property held in tenancy by the 
entireties is includible in the estate 
of the first tenant to die at the full 
fair market value at the time of death 
unless the surviving tenant has actual 
proof of having contributed in money 
or moneys worth thereto from his or 
her own independent funds and pro- 
vided that such funds were not re- 
ceived by gratuitous transfer from 
the decedent joint tenant.? It is im- 
portant to note that the burden of 
such proof falls upon the personal re- 
presentative of the decedent.® 

In event contribution by the sur- 
vivor is proved, the proportionate 
amount contributed by the surviving 
joint tenant to the cost of the property 
when placed in tenancy by the entire- 
ties as it applies to the full fair mar- 
ket value of the property at the time 
of death is excluded from the decedent 
joint tenant’s estate.® If, however, the 
property held in tenancy by the entire- 
ties has been acquired by the decedent 
and the surviving tenant by way of 
gift, bequest, devise or inheritance 
from someone other than the joint 
tenants then the value to be included in 
the decedent joint tenant’s estate is 
one-half of the fair market value at 
the time of death.!° 

Since the passage of the 1948 rev- 
enue act property held in tenancy by 
the entireties automatically qualifies 
for the marital deduction to the ex- 
tent that its value is ineluded in the 


gross estate of the deceased joint ten- 
ant, inasmuch as it passes outright 
to the surviving spouse.!! 


Federal Income Tax on 
Capital Gain. 

In event, property held in tenancy 
by the entireties is sold during the 
lifetime of the joint tenants, computa- 
tion of the capital gain or loss for in- 
come tax purposes is the same as in 
the case of the sale of any other capi- 
tal asset.'2 In event of the sales of such 
property after the death of a tenant, 
the surviving tenant is required to 
compute his capital gain or loss on the 
same basis applicable to a sale made 
during the lifetime of the joint ten- 
ants.'? In either event, the alternative 
methods of computing the income tax 
on the capital gain will apply if it is 
a long term capital gain.'4 


For the purposes of computing a cap- 
ital loss, complications may arise if 
the donor tenant acquired the property 
in his own name and later transfers 
it into tenancy by the entireties. The 
basis used to determine the capital loss 
will be the cost at the date of acquisi- 
tion or value at the date of transfer 
whichever is the lower. 


For a more detailed discussion of 
the tax aspects of tenancy by the en- 
tireties please refer to “Tenancy by 
the Entireties as a Tool in Estate 
Planning,’ University of Florida Law 
Review, Volume V, Number 4, Page 
378. 


6. Int. Rev. Code § 1001. 

7. Int. Rev. Code § 811 (e) (1). 

8 U.S. Treas. Reg. 105 § 81.22. 

9. Int. Rev. Code § 811 (e) (1). 

10. Ibid. 

11. Int. Rev. Code § 812 (e) (3) (C). 

12. Int. Rev. Code § 117. 

13. Lang v. Commissioner, 289 U. S. 109 (1933). 
14. Int. Rev. Code § 117 (c) (2). 
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HERBERT S. PHILLIPS, FLORIDA LIBERAL, 
THIRTY-SEVEN YEARS A DISTINGUISHED 
PUBLIC SERVANT 


by Herpert U. FEIBELMAN 


On August 7, 1953, Herbert S. Phil- 
lips, United States District Attorney 
for the past seventeen years, having 
served also for eight 
years under Presi- 
dent Woodrow Wil- 
son, relinquished his 
office, and entered 
upon the _ private 
practice of the law, 
which he began in 
Tampa, September 
19, 1900 after grad- 
uation from Emory 
College, Oxford, Georgia. Nearly half 
of his 77 years had been spent in 
public service. 

Though he was born in Georgia, 
nevertheless his parents were Florid- 
ians. His mother was the daughter of 
Judge Robert M. Witherspoon of Mad- 
ison, who took an active part in re- 
deeming Florida from the “Carpet 
Bagger” rule. His father was Rev. 
Thomas Joseph Phillips, who, at age 
16, was a private in Co. E, 5th Fla. 
Regiment, and who served throughout 
the Civil War. For 42 years, Rev. Phil- 
lips was a Methodist circuit rider. 


At Emory College, Herbert S. Phil- 
lips displayed the fearless pen and 
voice, that made themselves manifest 
with such telling effect in Florida. He 
was designated the champion college 
debater, won the sophomore essay con- 
test and the junior oratory medal. His 
essay was on the life of Henry W. 
Grady, whose eloquent voice gave hope 
to an anguished and destitute South- 
land. Mr. Phillips served as a teacher 
in Florida nomal schools at Fernandina 
and Marianna and was principal of 
the Dade City High School and a mem- 
ber of the faculty of the East Florida 
Seminary at Gainesville. 

Only two years after his admission 
to the Florida bar in 1900, he was elec- 
ted State Attorney for the old 6th Cir- 


cuit, and re-elected in 1906 and 1910. Commerce awarded him a certificate 


He was appointed United States Dis- 
trict Attorney by President Woodrow 
Wilson, and served in that office dur- 
ing both Wilson administrations. He 
was 61 years old when appointed to the 
same office by President Roosevelt. 

Mr. Phillips affiliations bespeak his 
interest in public affairs. They include 
among others the National Economic 
League and the American Academy of 
Political science. He was selected as 
one of thirty-seven trustees of the Wal- 
ter Hines Page School of International 
Relations. The list of the other trus- 
tees included such distinguished Amer- 
icans as Edwin A. Alderman, Edward 
W. Bok, John W. Davis, Carter Glass, 
Henry Morgenthau, Sr., Adolph S. 
Ochs, George Foster Peabody, George 
W. Wickersham, and Owen D. Young. 

During his public career, Mr. Phil- 
lips has never lost his interest in the 
bar, which has on numerous occasions 
appreciated his sage advice and for- 
ward-looking views. 

He is a past President of the Hills- 
borough Bar Association. 


When he received the oath of office 
seventeen years ago, he was hailed as 
“virtually the unanimous choice of his 
fellow lawyers.” The late United States 
District Judge Alexander Akerman, in 
administering the oath, declared that 
“the court is exceedingly fortunate in 
having you as its chief prosecuting of- 
ficer.” The president of the Tampa Bar 
Association in commending the govern- 
ment for the selection of Mr. Phillips, 
said: “As a citizen, no man is finer, 
and, as a lawyer, no man is abler.” 

Mr. Phillips is married. He and his 
wife, the former Lois Porter of Jack- 
sonville, are the parents of five daugh- 
ters. 


Perhaps his most prized award was 
given him in April of this year, when 
the Florida Chamber of Commerce and 
the United States Junior Chamber of 
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of recognition for his “courage and 
outstanding accomplishment the 
field of good government.” 

Perhaps one of the highest tributes 
paid him, was given after he had pack- 
ed his belongings which were in his 


office in the Federal building in 
Tampa. When Sam, the elevator man 
saw the photographer who came to take 
the farewell pictures, he moaned: 
“That’s one picture I wish you didn’t 
have to make.” 


The Social and Political Philosophy 
of Herbert S. Phillips 


In 1951, Mr. Phillips advocated a 
Federal law, which would permit Fed- 
eral intervention on behalf of any 
person in prison for debt. (The oc- 
casion was the conviction and jail 
sentence of a Negro in Baker County, 
Florida, for breach of a contract of 
employment under which his employer 
had paid a debt which the Negro owed 
in Georgia.) 


In 1942, in a report to United States 
District Judge Holland, he denied the 
existence of the privilege of a lawyer 
to resign from the practice to escape 
disbarment. 


In an article in the American Bar 
Association Journal in 1944, he op- 
posed a bill to create “A Division of 
Adult Correction” to advise Federal 
District Judges what sentences to im- 
pose on defendants convicted of grave 
offenses. 

“Whenever Congress creates a board 
or bureau in Washington,” wrote Mr. 
Phillips, “to dictate to Federal judges 
by coercive suggestion what their sen- 
tences shall be, the door will be opened 
for the disintegration and destruction 
of that independence which is the 
strength of the Federal Judiciary and 
the bulwark of the people against 
Tyranny.” 


He advocated President Roosevelt’s 
“court-packing” bill, so-called, and, in 
an address before the St. Petersburg 
Bar Association in 1937, reflecting Mr. 
Phillips’ command of American history, 
he said: 

“If merely increasing the number 


(of judges) would destroy our Con- 
stitution and our liberties, such a dire 
calamity would have happened when it 
was increased to our present number.” 

President Franklin D. Roosevelt had 
written him in 1932: 

“It is my earnest wish that I may 
always deserve the confidence which 
you have shown in me. I shall look 
to you and all my fellow citizens for 
support and counsel during the days 
that are to come.” 


As an Alumnus Day orator at Emory 
University in 1937, Mr. Phillips said: 

“Tf we would be successful leaders, 
we must, without surrendering funda- 
mental principles, adjust ourselves to 
changing conditions. The burning so- 
cial and industrial issues of labor can- 
not be solved by resort to legal casuist- 
ries and sterilities of precedent.” 


Discussing the then proposed crimi- 
nal code for Florida, Mr. Phillips ad- 
vocated the creation of a State Bureau 
of Investigation, patterned after the 
F. B. L, and a parole board of psy- 
chiatrists to examine applicants for 
pardon or parole who have been con- 
victed of serious felonies. This board 
would be required to report the ten- 
dencies of these felons to commit fur- 
ther serious crime. 


Mr. Phililps was one of the earliest 
advocates of repeal of the Eighteenth 
Amendment to the U. S. Constitution— 
the prohibition amendment. His in- 
‘fluence contributed much to bring 
about the repeal of State and National 
Prohibition. 
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GEORGE L. BROWN, Sr., of the 
Clearwater Bar, died Monday, October 
5, at Clearwater. He was 62. 

He was appointed city attorney of 
Largo in 1924 and served for 19 years. 
He is survived by his widow and three 
children, including GEORGE L. 
BROWN, Jr., who is president of the 
Clearwater Bar Association. 


HARRY R. HEWITT, who was 
Pinellas county judge from 1929 to 
1937, died October 7. He was 77. 

He received his law degree at the 
University of Wisconsin in 1902, and 
the LL. M. degree from the Univer- 
sity of Minnesota in 1907. He had 
practiced in St. Petersburg since 1925, 
until his retirement in 1945. 


JAMES Y. LAVERY, former muni- 
cipal judge of Hialeah, died Septem- 
ber 29. He was 74. CHARLES WHIT- 
ACRE has been appointed to succeed 
him. 


WE ARE equipped to give you prompt, efficient 
and economical service in printing your legal 
briefs. Twenty years of experience and know- 
how enable us to produce a printed brief at 
the low price of $3.00 per printed page. Send 
your next brief to RosE—and see how easy it 


Judge Lavery came to Florida 28 
years ago from New York City. He 
was a police sergeant at Hialeah before 
his appointment as municipal judge in 
1947. 


HONORE S. MCKEOWN, 30, and 
MISS GEORGIE MARION JAECKEL, 
29, West Palm Beach attorneys, were 
injured fatally in an accident on Sep- 
tember 19 when Mr. McKeown’s wife 
and one-year old daughter were in- 
jured. The car in which the McKeown 
family and Miss Jaeckel were enroute to 
Jupiter ran off the road near Juno 
Beach. 

Miss Jaeckel died the next day after 
the accident. Mr. McKeown died Octo- 
ber 11. 

Miss Jaeckel was a graduate of 
Florida State University and the Uni- 
versity of Miami. She was a director of 
the Florida Association of Women 


Stetson University. 
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WHAT IS YOUR LOCAL BAR ASSOCIATION 


DOING IN PUBLIC RELATIONS? 


A definite program designed to as- 
sist the local bar associations in Flor- 
ida in carrying on a rounded-out public 
relations program in their communities 
at virtually no cost and with a mini- 
mum of effort has been worked out 
by the Public Relations Committee of 
The Florida Bar. By means of the 
newly-established “The Florida Bar 
Public Relations Bulletin’, several is- 
sues of which have already been sent 
to the more than 200 bar officials on 
the mailing list, including the presi- 
dents, secretaries, and public relations 
chairmen of the local bar associations 
of Florida, this program has been set 
forth in detail. The several phases of 
the program thus outlined are, in 
brief, as follows: 


Motion Pictures 

The Florida Bar has acquired two 
16-millimeter color motion picture 
suond films professionally produced by 
other state bar associations. The first 
is “Living under Law”, produced by 
the State Bar of Michigan, and the 
second is “With Benefit of Counsel”, 
by the State Bar of Texas. These films 
are most suitable for showing before 
civic and school groups and may be bor- 
rowed without cost by writing James 
Nemec, Chairman of the Motion Pic- 
ture Subcommittee, Harvey Building, 
West Palm Beach. 

In addition, a list of twenty motion 
picture films on legal and citizenship 
subjects, which may be readily obtained 
in Florida, has been sent to all local 
bar associations. 

Radio and Television 

The Florida Bar has also acquired 
two series of radio recordings, profes- 
sionally produced by the Colorado Bar 
Association. Each series consists of 
thirteen 15-minute recordings. The 
first series is entitled “You and the 
Law” and the second series, “Attorney 
at Law’. We have made several sets of 
each of these series. Either or both of 
these series may be borrowed without 
cost for broadcasting over local radio 
stations by writing Julian H. Lifsey, 


Jr., Chairman of the Radio and Tele- 
vision Subcommittee, First National 
Bank Building, Tampa. The scripts 
for twelve radio talks on legal subjects 
may also be secured from him. In addi- 
tion, the local associations have been 
advised how to obtain without charge 
another series of radio recordings, en- 
titled “That’s the Law”, sponsored by 
the Radio House of the University of 
Texas. 

The motion picture films “Living 
under Law” and “With Benefit of 
Counsel” are suitable for showing on 
television and may be obtained from 
James Nemec, as mentioned above. 

Plans are under way for aiding local 
bar associations in setting up tele- 
vision panel programs. Special assis- 
tance in this connection will be rend- 
ered by Stanley S. Stein, Vice-Chair- 
man of the Radio and Television Sub- 
committee, 420 Lincoln Road, Maimi 
Beach. 

Speakers’ Bureaus 

Full information about organizing 
speakers’ bureau can be secured from 
Norman Stallings, Chairman of the 
Speakers’ Bureau Subcommittee, 700 
Tampa Theatre Building, Tampa. He 
also will be glad to furnish copies of 
the scripts of twelve platform talks on 
legal subjects. 

Distribution of Leaflets 

A plan has been outlined to the local 
bar associations for distributing 
through banking institutions, public 
utilities, schools, and other establish- 
ments copies of the leaflets “Meet 
Your Lawyer!” and “So You’re Going 
To Be a Witness!” All the local associ- 
ation has to do is make the local ar- 
rangements and place the order for 
copies with The Florida Bar. Other 
leaflets are in the course of prepara- 
tion. 

Press Publicity 

By the time this issue of “The Flor- 
ida Bar Journal” is distributed, it is 
expected that every local bar associa- 
tion will have received copies of a 12- 
page pamphlet entitled “Legally Speak- 
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ing’, containing eleven articles, suit- 
able for publishing in the newspapers 
of the state, on such subjects as “Why 
Attorneys Must Often Take Unpopu- 
lar Cases”. Members of the local asso- 
ciations will be asked to deliver copies 
of this pamphlet to the editors of the 
local newspapers with the request that 
the articles be published from time 
to time. J. Kenneth Ballinger, 221 Cen- 
ter Building, Tallahassee, is the Chair- 
man of the Press Publicity Subcom- 
mittee. 


Distribution of Public Service 
Advertising Booklet 

It is also expected that when this 
issue is distributed, the local bar asso- 
ciations will have received copies of a 
booklet entitled “Public Service Ad- 
vertising concerning Lawyers and their 
Services—Sponsored by the Banks and 
Trust Companies of America’, com- 
piled by the Public Relations Commit- 
tee of The Florida Bar. The president 
of each local association will be asked 
to have a member of his association 
deliver a copy of this booklet to the 
president or other officer of each local 
bank for the bank’s assistance when- 
ever it desires to sponsor institutional 
advertising concerning lawyers’ 
services. 

* * & 


The above is, admittedly, but a start, 
and yet we of the Public Relations 
Committee believe that the public re- 
lations program in our state is “off 
the ground’’. The Committee has under- 
taken the task of gathering together 
the materials available as to the public 
relations programs of other bar asso- 
ciations throughout the country and to 
present those materials and others of 
our own composition in usable form 
for the local association of Florida. 
Much remains, of course, to be done. 
In fact, it is no doubt true that the 
public relations job can never be done 
completely — it is by its very nature 
a continuous task. 

Some phases of the public relations 
program can best be handled on a state- 
wide basis. For instance, the Public 


Relations Committee of The Florida 
Bar a few months ago prepared a leaf- 
let containing a check list of things 
that a man called to the armed services 
should attend to before entering the 
service in order to protect his affairs 
until his return, and copies of this 
leaflet are being distributed by Selec- 
tive Service and the Army, Air Force, 
Navy, and Marine Corps enlistment 
offices in Florida. Plans are under way 
for a weekly column entitled “It’s the 
Law in Florida”, to be sent by our 
Press Publicity Subcommittee to the 
newspapers of the state. Again, the 
Jurors Handbook Subcommittee, head- 
ed by Maxwell W. Wells of Orlando, is 
working with judges’ groups to draft a 
handbook for jurors. 

But the other phases of the public 
relations program—like the motion 
picture, radio and television, speakers’ 
bureau, and leaflet distribution phases 
—can be conducted effectively only on 
the local level. 

Every effort has been made to make 
the carrying on of these phases an 
easier task, and it is here that we must 
depend upon the cooperation of the 
local associations. 

Donald K. Carroll, Chairman 
Public Relations Committee 
The Florida Bar 

P. O. Box 58 

Jacksonville 1, Florida 


Missing Heirs, Legatees 
or Owners 


Attorneys seldom have time or facilities 
to search for missing or unknown heirs, 
legatees, owners of property, and missing 
links in chains of title. 


estab- 
lished more than thirty-seven years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real 
estate, and leaseholds. 


Our international organization, 


Our business is conducted upon a con- 
tingent basis; and we cooperate with at- 
torneys under ethical standards, without 
expense to the forwarder. Inquiries are 
solicited. 


W. C. COX & COMPANY 


208 South LaSalle St. Chicago 4, Ml. 
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FUNCTIONS IN PRE-TRIAL 
CONFERENCES 


By CIRCUIT JUDGE STANLEY MILLEGE of the Eleventh Circuit* 


Under the Florida New Rules for 
Civil procedure, Pre Trial in law ac- 
tions performs two kinds of functions. 
The first is necessary by the very na- 
ture of the rules. The second is not 
necessary, but highly desirable. 

The first and necessary function is 
the framing of definite issues for 
trial. The new system of Florida 
pieading in law actions, being a form 
of notice pleading, does not (in prac- 
tice) demand an exact issue, as a re- 
sult of the adversary papers drawn 
by each side. No system of procedure 
can function properly without framing 
definite issues before trial. The Flor- 
ida system postpones this function, in 
most cases, from the pleading stage to 
the pre-trial stage. For this purpose 
pre trial is indispensable, except in 
those cases where clear issues are 
framed by the pleadings. 

Pre Trial should be thought of as an 
integral part of the new procedure, 
not merely an extra gadget to be used 
or not according to the whim of the 
particular judge. So considered, an 
erroneous notion about the new pro- 
cedure, prevalent among post war law 
graduates may be dispelled. This no- 
tion is that the new rules dispense 
with the necessity of knowing the law 
or even with the necessity of having 
orderly trials. 

The second function of pre trial re- 
lates to expediting and simplifying the 
trial, such as obtaining stipulations 
of facts, passing on the authenticity 
and admissibility of documents. Here 
there is room for debate as to whether 
pre trial is worth the time, for cer- 
tainly an orderly trial could be held 
without it, provided the issues are 
definitely framed. 


My experience is that even in those 
cases where pre trial is not essential 
to framing a definite issue, it saves 
time. The informal atmosphere of the 
office and the absence of clients and 


audience promotes a sensible attitude 
toward the admission of facts, such 
as doctors’ bills, hospital records, x- 
rays, repair bills, ownership, consent 
to operation of a car, the execution of 
contracts, payments received under a 
contract, ete. 

There are other results from pre 
trial which could be called _ by- 
products. Settlements are frequently 
the result because the very circum- 
stance of discussion creates an atmos- 
phere for compromise which may have 
previously been lacking. It is not the 
business of the judge to try to force 
a settlement. His function is to help 
create the climate of reasonableness 
from which settlement frequently re- 
sults. 


* This is an outline of a talk made by Judge Millege. 
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Another by-product of the pre trial 
is the comprehensive knowledge of the 
case gained by the judge. Sometimes 
the lawyers also acquire a clearer per- 
spective of the case as a result of the 
conference. These results cannot be 
put in a pre trial order. Sometimes 
they prevent mistakes at the trial as 
the judge is forewarned of any un- 
usual questions so his rulings and in- 
structions at the trial are more 
accurate. 


There are no hard and fast rules 
governing the pre trial conference. 
Methods vary not only from court to 
court, but judge to judge. Sharp dif- 
ferences exist on the desirability of 
having the litigants present; as to how 
far the judge should go in the discus- 
sion of settlement; as to whether the 
pre trial judge should also be the trial 
judge, and on many other points. So 


far, pre trial procedures are flexible. . 
In time they will solidify as case law 


builds up. This process is well along 
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now as to other phases of the new 
practice, particularly as to discovery. 
The efficacy of all new procedural de- 
vices tends to lessen as the power of 
one Court, hostile to change, is im- 
posed on the actions of other Courts, 
who are willing to abide the spirit of 
new techniques. Stare decisis care- 
lessly used can be a deadly doctrine 
as to procedure and finally produces 
a result not unlike a petrified forest. 
A conscious effort by lawyers and 
judges to keep pre trial flexible will 
prolong the useful life of a useful 
device. 


WANTED 

Copies of Florida Law Journal, 
Volume XXI (No. 4) April, 1947, and 
Volume XXI (No. 6) June, 1947, for 
Supreme Court Library. If you will 
contribute copy, please mail directly 
to Mr. Carson Sinclair, Librarian, 
The Supreme Court. 


Someone Missing? 


We locate: 

Heirs to estates, 
Beneficiaries, 
Legatees and 
Property Owners. 


We compile genealogies 
and prove authenticity 
of next of kin. 


We have correspondents 
all over the world. 


Investigations made 
on a contingent or 
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We cooperate with 
attorneys on an 
ethical basis. 


ALTSHULER 
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CERTAIN POPULAR FALLACIES CONCERNING 
THE LEGAL PROFESSION 


By HENRY H. COLE, of the Tampa Bar 


I think I need present no brief here 
on the proposition that we lawyers are 
members of an often maligned and very 
much misunderstood profession, and 
that it has always been so. As a matter 
of fact it is only in comparatively re- 
cent years that the general public has 
looked upon the practice of law as being 
a respectable occupation, if, in fact, they 
yet do. 

We learn from the pages of recorded 
history that in early times the lawyer 
was almost a pariah and in order to dis- 
courage his professional activities he 
was prohibited from charging anything 
whatsoever for his services under the 
pains and penalties of law which, in 
those days, were somewhat severe. It 
is a remarkable thing that the profes- 
sion survived that stricture at all. I 
doubt that if the prohibition were still 
effective, many of us would be found 
devoting our time and energies in at- 
tempting to unsnarl the economic and 
family problems of the layman as a 
hobby, or for the pleasure of serving 
humanity. 


Wherever in the pages of literature 
we find the lawyer appearing, he has 
been invariably pictured as a sly, tricky, 
devious and wholly unlovely character 
who deserved whatever ill fate the au- 
thor chose to devise for him. The gen- 
eral public attitude was well summed 
up in Shakespeare’s Henry VI when 


Jack Cade announced what he would 
do when he became King and his com- 
panion Dick said, “The first thing we 
do let us kill all the lawyers,” and Cade 
replied, ““Yea, that I mean to do.” 

I think of only one exception to this 
rule and that was the story of the Ad- 
vocate Portia in the Merchant of Venice. 
Then, after all, Portia was a lady and 
still, again, it seems clear that the strat- 
egy with which she won her case was 
after all rather tricky and devious. I 
have always thought her argument was 
of doubtful legal soundness, although it 
appears to have been accepted by the 
Court as being sufficient to confound 
the designs of the usurer, Shylock. 

I hold no brief for the lawyers of the 
past ages. Perhaps they deserved all 
that has been said about them, although 
they have not been allowed to be heard 
in their own defense. Perhaps we mod- 
ern lawyers are not entirely blameless 
in the fact that we do not enjoy the 
full confidence of the general public in 
our professional activities. 

It is undoubtedly true that, being ul- 
tra conservative by nature and train- 
ing, we are, perhaps, too prone to bog 
down in technicalities, to strain too far 
to the side of caution and to lose sight 
of the fact that we perform our best 
service when we get our clients’ busi- 
ness done in the shortest possible time 
consistent with reasonable safety. Cer- 


*ALR, ALR 2d Series, 
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Forms, U. 8. 
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tain it is that we continue to surround 
our legal documents with an aura of 
mystery and to bury their substance in 
legal abacadabra so that the average 
layman cannot hope to arrive at the 
true meaning which is concealed un- 
der and between the “whereases” and 
“wherefores” and “be it understoods’”. 
Certain it is that, despite the fact that 
in recent years both our substantive 
and procedural law have developed re- 
markably to meet the needs of changed 
conditions, still we find embedded in 
both a lot of legal anacronisms which 
we cannot justify to ourselves to say 
nothing of trying to defend them to 
the layman. 

But whatever may be our shortcom- 
ings, and however much we may be 
responsible for the fact that we do not 
fully enjoy the confidence of the pub- 
lic in our professional activities, I am 
satisfied that the fault does not lie 
wholly or even largely with us but 
rather with misconceptions of our pro- 
fessional activities and of the restric- 
tions and limitations of the work we 
do. 

First, and most outstanding, is the 
popular impression that the law is 
something fixed and determined and 
settled and that any good lawyer should 
come up immediately with the answer 
to any given question whether it is put 
to him in the office, on the street 
corner, or across the bridge table, and 
that if he can’t do so he just does not 
know his business. The law, to the lay- 
man, is something passed by the Con- 
gress or the Legislature and you only 
have to know the right book and page 
to put your finger on the correct answer 
to his problem, no matter how compli- 
cated it may be. To the layman the vast 
body of the common law, in which field 
the majority of our problems arise, is 
a thing unknown. 


Well you and I know the answer to 
that one. But when you try to explain 
it to your client, if you are so optimistic 
as to attempt to do so, I hope you don’t 
mention the parade of 5 - 4 decisions of 
the Supreme Court of the United States 
and the 4-3 decisions of the Supreme 
Court of the State of Florida for, if you 
do, he not only loses his confidence in 
the lawyer but in the whole system of 
the administration of justice. 

A second more prevalent popular be- 
lief is that lawyer dominated Legisla- 
tures and lawyer operated Courts, cre- 
ate new and more law for their own 
benefit and for the enlarging of their 
field of practice. As a matter of fact 
the lawyer has little to do with those 
things. It is the layman who creates 
the necessity for new and more and 
better law and it is the layman who 
creates the lawsuits. 

It has been well said that it is the 
business of the law to find a way 
through difficult human problems to- 
ward workable and just answers. It is 
the human problems, problems of fam- 
ily relations, problems of property, 
problems of business, problems of gov- 
ernment, that create the necessity for 
law so that we may live in an ordered 
society and settle our problems and con- 
flicts by an orderly process instead of 
with clubs and fists, or worse. 

Back in the days of the cave man 
human problems were very simple, be- 
cause life was very simple. They in- 
volved finding a dry cave to sleep in, 
killing enough game to keep the stom- 
ach filled, and if the cartoons are to 
be believed, dragging your wife around 
by the hair if she let your supper get 
cold. Not much need or place for a com- 
plicated system of laws there. 

Even back in the middle ages in Eng- 
land where all life, outside the cities, 
was under a system of feudal tenure, 
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and business in the cities was conduct- 
ed by barter and cash and controlled 
by the Trade Guilds and the Govern- 
ment was the King, the system of laws, 
comparatively, was rather simple. 

It is a far cry from that day to the 
complicated world in which we now live 
in the fields of family relations, prop- 
erty, business and government: 

1. From the day when the husband 
was the Lord and Master of the 
house to the day of dower, free 
dealers, community property and 
married women’s Acts. 

2. From the era of the ox cart and 
the horse and buggy and the stage 
coach to the time of the vast 
spreading transportation system 
of railroads and truck and bus 
lines and airplanes and automo- 
biles, and with space ships yet to 
come. 

3. From the cash and barter and 
trade guilds of the middle ages 
to the intricate and complicated 
field of business in which we 
operate. 

4. From the bow and arrow to the 
atom bomb. 

5. From the government by Royal 
Decree of a King, which was 
largely confined to levying taxes 
and cutting off heads, to this day 
of government by Bureaus and 
Boards and Commissions which 
has created a vast field of ad- 
ministrative law which. touches 
and controls almost every phase 
of business operation. 

6. From the day of hand manufac- 
tured merchandise to the mass 
production of this day. 

The iist could be prolonged indefi- 
nitely but I mention these to bring out 
this thought, that every step of that 
development in every field created new 
legal problems. Required new solutions. 
Required new rules and regulations for 
the government and guidance of those 
engaged in them. The development of 
the law has merely followed, or has at- 
tempted to follow, the development of 
business and government until it has 
grown to a vast field in which no man 
can hope to become an expert in any 


but a small part of it and even then 
only if he devotes himself intensively 
to that small field. 

A third most erroneous popular fal- 
lacy is the prevailing belief that law- 
suits are usually caused by the lawyer 
and that if you want to stay out of one 
you had better stay away from him. 
Well, as you and I know, nothing could 
be further from the truth. Lawsuits 
are caused by the layman. The “genus 
homo” has an infinite capacity for 
tangling up and fouling up his business 
and family affairs, and usually when 
he goes to his attorney the case is made. 
The facts are fixed. The fat is in the 
fire. The good lawyer will exert his best 
efforts to untangle the situation short 
of the Court room but, if it cannot be 
done, the client winds up in the Court 
House before a Judge or a jury or both. 
It is well that there is such a place 
where such things can be taken, other- 
wise they would have to be settled by 
a club or a pair of fists. 

And then, of course, when a client 
loses a lawsuit, being thoroughly im- 
bued with the justice of his cause, it 
could only have happened through the 
crookedness of the opposing attorney 
or the stupidity of his own counsel or 
the jury or the Judge or perhaps all 
three. Never by any chance could it 
have been due to the weakness of his 
own case. 

There is, of course, a still prevailing 
idea that a lawyer is a man to go to 
only when you are in trouble, and that 
the rest of the time he is a good man 
to stay away from. 

Well I suspect that is all right with 
the lawyer. He will undoubtedly earn 
a larger fee for trying to get a man out 
of trouble than he will for trying to 
keep him out. It is a well known pro- 
fessional axiom that the fees are better 
and bigger when the pain is on and 
the tears are hot. Many an expensive 
law suit could have been avoided by in- 
curring a small consultation fee before 
the trouble started. 


The list could be prolonged almost 
indefinitely. I mention these examples 
to bring out the thought that every 
step in the new development of the af- 
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fairs of man in every field has created 
new rights, new problems, new relation- 
ships, new conflicts and the necessity 
of new rules and regulations and solu- 
tions. 

The Legislature did not create them. 
The Courts did not create them and 
certainly the lawyer did not do so. 
These agencies have all been struggling 
to keep up with the problem of finding 
ways through new and _ increasingly 
complex problems toward workable and 
just answers. 

As the affairs of the world have de- 
veloped from the simple to the complex 
so have the functions and business ac- 
tivity of the lawyer changed and de- 
veloped. A century ago he wore a stove 
pipe hat and a long tailed coat and 
gained his reputation as a court room 
orator. Today the vast majority of the 
profession never stand before a jury 
from one year end to the next and the 
trial of a jury case is but a small frac- 
tional part of the field of practice. If 
you sat the attorney of 1852 down in 
a modern law office he would be quite 
lost and probably quite ineffective. The 
lawyer has become a business man, but 
one who is inhibited by his professional 
code of ethics from entering into fair 
competition with certain business agen- 
cies which have, in recent years, pretty 
well lured out of his office certain lu- 
crative types of practice which he used 
to enjoy. I shall name no names. 


Weil, no matter what may be our 
professional shortcomings and no mat- 
ter that we may not enjoy the full pub- 
lic confidence we may deserve, we can 
take comfort in the fact that we have 
always been unpopular with the Jack 
Cades of the world. 


You will remember that Cade an- 
nounced that when he became King he 
was not only going to kill all the law- 
yers but he was going to do away with 
money, allow everybody to eat and 
drink at his expense and put everyone 
in livery so that they might agree like 
brothers and bow down and worship 
him. Well, that was the’ political phi- 
losophy of the Hitler program and the 
German Bar stood in the way of those 
things so Hitler proceeded to do just 
what Jack Cade suggested—he liqui- 
dated the German Bar. And so will it 
always be in any country in which any 
such program is undertaken, for the 
lawyer and the legal profession with 
its free and fearless independence, with 
its belief in a government of laws and 
not of men and with the leadership it 
assumes in public affairs, will always 
be an intolerable obstacle in the path 
of dictators and tyrants. 

May we always be unpopular with 
the Cades and the Hitlers and the Mus- 
solinis and the Stalins of the world. 
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THE LEGAL INSTITUTES PROGRAM OF 
THE FLORIDA BAR 


Those Bar Associations throughout 
the State desiring better programs and 
greater attendance at their meetings 
are becoming more and more aware of 
the appeal and membership interest 
created by combining one or more legal 
institute speakers as a part of their 
regular periodic meetings. The com- 
mittee is always happy to arrange for 
a speaker of your choice, on a subject 
selected by you from the “Topics and 
Speakers” pamphlet, upon your request. 

Coming Institutes 

November 9 — At Miami Beach, at the 
regular meeting of the Miami Beach 
Bar Association, Donald K. Carroll 
of Jacksonville will speak on the sub- 
ject “The Public Relations of The 
Legal Profession’”’. 

November 18 — At Fort Lauderdale, in 
conjunction with the regular mon- 
thly dinner meeting of the Broward 
County Bar Association, at 6:30 o’- 
clock P.M. John H. Wahl, Jr., of 
Miami will speak on the subject 
“Trial in Equity Cases”. 

December 10 — At Jacksonville, in con- 
junction with the annual meeting of 
the Jacksonville Bar Association at 
the George Washington Hotel there 
will be held a Legal Institute Sem- 
inar commencing with a noon lunch- 
eon and continuing through the 
afternoon. Two or more speakers on 
subjects of interest are presently 

_being arranged, and at the conclusion 

of the afternoon session of the pro- 

gram there will follow the annual 

dinner, the annual meeting and an- 

nual election of the association. 
Recent Institutes 

On October 2 and 3, at Orlando a 
two day meeting of the Orange County 
Bar Association was held at the San 
Jaun Hotel Ballroom. On October 2, 
an afternoon program was held on the 
“Probate Procedure and Pitfalls’. Hon. 
Jack F. White, County Judge of Pinellas 
County and Hon. Richard P. Robbins, 
County Judge of Palm Beach County 
were the speakers and Hon. Victor 
Hutchins, County Judge of Orange 
County, was moderator. On October 3, 


a morning program was held on “Appel- 
late Practice and Procedure”. E. Dixie 
Beggs of Pensacola and Chester Bedell 
of Jacksonville were the speakers and 
J. Gurney of Orlando was moderator. 
In the afternoon a program was held on 
“Forms of Business Enterprises”. Wil- 
liam E. Thompson and John Trenam, 
both of Tampa, were the speakers. 

On October 7, at St. Petersburg, the 
St. Petersburg Bar Association in con- 
junction with its regular dinner meet- 
ing at 6:30 P.M., at the Detroit Hotel 
held a program on “‘Inter-Vivos Trusts”. 
George Ericksen of Tampa was the 
speaker. 

On October 15, at Holly Hill, in con- 
junction with the Volusia County Bar 
Association’s regular meeting at the 
Halifax Law Center, a program on 
“Public Relations” was held. Donald K. 
Carroll of Jacksonville was the speaker. 

On October 22, at Fort Lauderdale, in 
conjunction with the regular dinner 
meeting of the Broward County Bar 
Association, a program on “Professional 
Responsibility of the Lawyer” was held. 
Giles J. Patterson of Jacksonville was 
the speaker. 

Institute Program Suggestions 

In addition to the topics and speakers 
available as listed in the pamphlet of the 
Legal Institutes Committee (a copy of 
which will be forwarded on request) 
there have been provided the following 
additional program suggestions: 

1. A Panel, as well as individual 
speakers on the subject of Legal Ethics 
and related questions and problems. 

2. A Panel, and several well quali- 
fied individual speakers on the Proposed 
New Rules of Civil Procedure. 

3. A Panel on the subject “The Art 
of Legal Draftsmanship”. 

In addition to the foregoing, we are 
ordinarily able to obtain a qualified tax 
specialist on almost any subject selected 
in the field of State and Federal 
taxation. 

DONN GREGORY, Chairman 
Legal Institutes Committee 
301-4 Wallace S. Bldg. Annex 
Tampa 2, Florida 
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THE JUNIOR BAR SECTION 


The regular meeting of the Board of 
Governors of the Junior Bar Section 
of the Florida Bar was held at the law 
college of the University of Florida in 
Gainesville, September 26. 


Due to the increase in the members 
of the bar in the 9th Judicial Circuit, 
that area was entitled to another mem- 
ber on the Board of Governors. Charles 
E. Becht of Ft. Pierce was seated from 
that circuit. Nelson M. Harris, Jr., 
from Jacksonville was seated as a mem- 
ber of the board for the 4th Judicial 
circuit. 


Tom Barkdull, Miami Beach, chair- 
man of the Legal Institutes Commit- 
tee, Florida Law Colleges, reported 
that the next legal Institute will be 
held at the University of Florida. A 
panel of members of the Junior bar 
section will discuss the practical prob- 
lems of a new lawyer. They will lec- 
ture on how to buy books, the method 
of determining fees, the set-up of a 
law office and other topics of interest 
to the young lawyer. 


In keeping with the program to im- 
prove the young lawyer and better fit 
him for the practice, a study is being 
undertaken to provide an orientation 
institute on the practical aspects of the 
practice of law for those who have 
completed their bar examination. Un- 
der the chairmanship of Benmont M. 
Tench, Jr., Gainesville, plans from 
other states will be considered. 


The program under study would pro- 
vide a fifteen-day institute for the new 
lawyer. The institute would be pre- 
sented by the members of the junior 
bar section at no cost to the attorney 
except for the cost of forms. The in- 
stitute would take the enrollee through 
the procedure of establishing an office, 


closing a real estate deal, forming a 
corporation, and other phases of an of- 
fice practice. Forms generally in use 
in Florida would be used with accom- 
panying check sheets. 


The young lawyer would file a di- 
vorce case and carry it through to the 
final decree. The criminal law phase 
would be covered from the client’s call 
from the jail to the preparation of 
the trial and the appeal if warranted. 
Other every day problems of the prac- 
tice would be considered. This would 
furnish information to the new prac- 
ticioner that would normally take years 
of practice to gain. 

The dean of every law school in 
Florida will be asked to appoint a stu- 
dent to attend the board of governor’s 
future meetings. By this it is felt that 
the future lawyer will be better in- 
structed in the workings of the or- 
ganized bar and will be prepared to 
assume his obligations in bar associa- 
tion work. 


To integrate the work of the junior 
bar section, all local Junior Bar Presi- 
dents will be invited to attend the meet- 
ings of the board. The local bar presi- 
dents are Joel Wells, Orange County 
Junior Bar; Jack Bryan, West Palm 
Beach Junior Bar; Sumter Lowery, 
Jr., Hillsborough Junior Bar; and 
Fred Devant, Dade County Junior Bar. 

C. Baxter Jones, Jr. from Georgia, 
Chairman of the Junior Bar Confer- 
ence of the American Bar Association, 
was a guest at the Board of Governor’s 
meeting. 

The next meeting of the Board of 
Governors of the Junior Bar Section 
will be held in conjunction with the 
Senior Bar Board of Governors at 
their winter session. 


GENUINE ENGRAVED LETTERHEADS 
$15.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 


Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 
free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us. 


MIAMI ENGRAVING COMPANY 


245 N. E. 37th Street (1 Block West of Biscayne Blvd.) Miami, Fla. 
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“They “Sell Me “/hat 


NORTON JOSEPHSON has opened 
law offices at 411 Broadway in Day- 
tona Beach. He formerly was associa- 
ted with MAURICE WAGNER. 


O. E. “GENE” PITTS, graduate of 
the University of Miami, now is asso- 
ciated with ERNEST N. STAMEY at 
Hialeah. 

EVANS CRARY of Stuart has been 
elected president of the Martin County 
chamber of commerce. 

The law firm of Thacker and Thack- 
er has resumed practice at Kissimmee. 
The members are LT. COL. CLAR- 
ENCE L. THACKER, recently re- 
leased from the U. S. Air Force, and 
MRS. THACKER, the former JESSIE 
LEE WILDER of Clearwater. 


WILLIAM REECE SMITH, Jr., 
Rhodes scholar at Oxford, now is as- 
sociated with Mabry, Reaves, Carlton, 


Anderson, Fields and Ward at Tampa. 
He is a native of Plant City. 

ROBERT W. OLSEN and JAMES 
S. BYRD have formed the partner- 
ship of Olsen and Byrd for practice at 
Orlando. Olsen previously was associa- 
ted with George B. Carter and Byrd 
was associated with the firm of Turn- 
bull and Senterfitt. 

FREDERICK B. KARL, who has 
been practicing at Daytona Beach, is 
moving to Tucson, Arizona, where he 
will take the Arizona Bar examination 
and engage in practice. 

GEORGE H. HARRISON has open- 
ed law offices at Bradenton, where he 
formerly was associated with the firm 
of Dye and Dye. He is the son of Cir- 
cuit Judge W. T. HARRISON 

LOUIS C. ROSETTI, Jr., has opened 
law offices at 814 Florida National 
Bank building, St. Petersburg. 


EXHIBIT 


REDDY keeps a table lamp 
burning all evening in an aver- 
age Florida home for only about 
a penny! Exhibits B” through 
"Z" (the dozens of other Sun- 
shine Services) average only 
pennies a day, too! 


HERE’S PROOF that electricity 
is still the biggest bargain in 
your budget! 


( FLORIDA POWER & 
LIGHT COMPANY 


" 
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A 
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WALKER A. ANDERSON, Jr., re- 
cent graduate of Stetson University, 
now is associated with W. K. BARNES 
in practice at Dade City. 


ELLIOTT ADAMS has been ap- 
pointed attorney for the Duval county 
school board, succeeding EDWIN C. 
COFFEE who resinged. 


HAROLD J. SOEHL of St. Peters- 
burg has been appointed city attorney 
for North Reddington Beach, in Pinel- 
las county. 


GEORGE T. DELVES, recently re- 
leased from military service, has re- 
sumed practice at Jacksonville. 


EMORY S. AKERMAN, OTIS B. 
RADEBOUGH, Jr., and CARLOS ED- 
WARDS have formed the partnership 
of Akerman, Edwards and Radebough 
for general practice at Miami. 


JOHN R. BONNER, recently re- 
leased from active service with the 
U. S. Air Force, now is associated with 


Wolfe, Wightman & Rowe at Clear- 
water. While on active duty, he was 
Assistant Staff Judge Advocate for 
Maxwell Air Force Base, Alabama. 


State Attorney GEORGE A. BRAU- 
TIGAM of Miami was the principal 
speaker at the annual Columbus Day 
dinner of the Knights of Columbus at 
Fort Myers. He is a past Grand Knight 
of the Miami council. 


RICHARD HYATT, University of 
Miami graduate, now is associated with 
Haskins and Bryant at Sebring. He 
is a native of Seymour, Ind. 


RALPH G. JORDAN now is asso- 
ciated with Turner and Hodson at 
Homestead. He is a graduate of the 
University of Miami. 


JEROLD F. JACOB has been ap- 
pointed city judge of Lake Worth, 
succeeding RUSSELL O. MORROW 
who resigned. 


VIVION B. RUTHERFORD and 


writings, notes, 


American Republics. 


Latin-American organizations. 


ations. 


vigilant supervision of our Personnel. 


Executive Office: 


HANDWRITING EXPERT AND DOCUMENT EXAMINER 


HERMAN V 


<v) EXAMINER AND PHOTOGRAPHER OF QUESTIONED DOCUMENTS 

Consultant on questioned Handwriting and Typewriting, Pens, 
Inks, Paper, Erasures, additions, falsifications, seals, stamps and 
questions of similar character Scientifically investigated. 

Special Document Photographs prepared to accompany Reports, 
and for Court Demonstrations. 
ters pertaining agg in wills, 

eeds, 
Completely equipped modern laboratory, including ultra-violet and 
infra-red ray apparatus. 


Pan American Secret Service, Inc. 


Invites inquiries from Florida’s leading attorneys, law firms, banks, industrialists and business 
executives on all matters requiring competent investigators. 
cases. References of integrity and ability furnishd upon request. 

Legitimate detective work in all its branches transacted in all parts of the world. 

Special facilities for investigations in Havana, Cuba, Nassau, N. P. Bahamas and the Latin- 


We solicit inquiries to act as confidential emissaries for a select clientele in financial and 
commercial matters throughout the Latin-American republics. 

Through our years of activities as detectives for the Pan-American Airways we have developed 
reliable sources of information, important contacts with secret police organizations and special 
facilities for rendering an invaluable service to our clientele. 
speaking investigators and we enjoy the confidence of the Cuban Secret Police and similar 


Mr. Bennett is a former Federal Agent, is Member of the WORLD 
SECRET SERVICE ASSOCIATION, also THE ASSOCIATION OF BRITISH 
DETECTIVES—President of the FLORIDA ASSOCIATION OF DETEC- 
TIVE AGENCIES, INC.—President of the GREATER MIAMI ASSOCIATION 
OF DETECTIVE AGENCIES, and a Member of THE PUBLIC AFFAIRS 
COMMITTEE of THE MIAMI CHAMBER OF COMMERCE. 

Our organization marks the peak of progress in secret service oper- 

It is the product of long and varied practical experience. 
degree of efficiency is maintained by the careful selection, discipline and 


908-9 Olympia Building 
MIAMI 32, FLORIDA 
Telephones: Day—3-2050: Nite—2-2919 


ITT Former Federal Agent 


Your inquiry solicited on all mat- 
contracts, anonymous 


books of account, election ballots, etc. 


Ethical Detectives Since 1894 
LICENSED AND BONDED 


We do not solicit domestic relations 


Our operatives are Spanish- 
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LOUIE BANDEL have formed a law 
practice partnership at Miami. Ruth- RENT A NEW CAR FROM 
erford is former assistant city attor- 


ney of Miami Beach and was assistant _ 7 HERTZ - 


Dade county solicitor for seven years. 


Bandel is a former Miami city com- & as your 

missioner. 
FRED W. BOTTS, who retired in . 7 

August as assistant U. S. Attorney at pnt ae mre gas and oil, 

Maimi, has opened offices for private Fire and 

practice in Miami. He will be associa- deductible collision protection at no 

ted with JEROME G. GREENE. Be- 

fore he moved to Miami, Botts lived an 

in Jacksonville. is world’s largest... 29 years’ expe- 

JOE MANNERS has been appointed 
editor-in-chief of The Barrister, semi- cost in over 500 - 
monthly newspaper published by law cities throughout 2 
students of the University of Miami. 

i ROBERT J. MARSHALL has been RATE EXAMPLE: 4 fe 
elected presdent of the Palmetto The daily rate is $4 % : 

RAY A. SCHLICHTE, Jr., recent Thus, tae & 
graduate of the University of Miami, trip is $8 regardless of hew many 
now is associated with TED DAVID in ride. Rates lower by the week. 


practice at Hollywood. 

MICHAEL SHORES of Miami has HERTZ Rent-A-Car SYSTEM 
been elected lieutenant governor of , 
Kiwanis International district embrac- 


te In TALLAHASSEE PHONE 
s between Hollywood and Key 2-1723 


Build Your Law Library — 
Don’t Collect It! 


Our expert lawbook counselor is familiar with your local 
lawbook needs. Use his help to build an effective law library 
economically. Simpiy write to us to ask for his assistance or 
for information on any lawbook. Our major publications include: 

AMERICAN JURISPRUDENCE 

AMERICAN JURISPRUDENCE LEGAL FORMS, ANNOTATED 

AMERICAN LAW REPORTS 

AMERICAN LAW REPORTS, 2d 

PERMANENT A. L. R. DIGEST 

U.S. SUPREME CouRT REPORTS, L. ED. 

U.S. SUPREME CouRT DIGEST, ANNOTATED 


The Lawyers Co-operative Publishing Co. 
| Rochester 14, New York 
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NOTES 


From 
LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 
(Copy prepared by Elmer O. Friday, Jr., Executive Secretary) 


During September members issued guarantees to 236 Owners and 159 Mort- 
gagees totaling $3,933,834.47. Aggregate contributions for the month were 


$9,815.10, $8,433.85 Additional and $1,381.25 Initial. 


were $2,915.61. 


MEMBERS ISSUING THEIR FIRST 
GUARANTEES 
FIRMS ISSUING 6 OR MORE GUARANTEES 
Pleus, Edwards and Rush, Orlando 32 


Allgood & Altman, New Port Richey .......... 8 
Nowlin & Adams, Delray Beach ............... 8 
McGee, McGee & Ewing, Lake Worth .......... + | 
INDIVIDUALS ISSUING 4 OR MORE 
GUARANTEES 
Harry ‘T. Newett, Delray Beach .. ........... 17 
William E. Hagearty, Miami Shores ........... 11 
Amadeo A. Meitin, St. Augustine .............. 11 
Robert F. Cromwell, Riviera Beach ............ 10 


Charles R. Morgan, Hallandale 


9 
9 
John A. Coughlin, North Miami ........ ..... 7 
Richard M. Sauls, Hollywood .................. 5 
Bart E. Sullivan, Pompano Beach .............. 5 


MECHANICS LIENS: We have re- 
ceived innumerable inquiries as to the 
effect, etc., of the 1953 amendment 
(Chapter 28243) to Chapter 84.05 (11) 
and requests for forms prepared by 
this office in connection therewith. 

We have not, as yet, completed this 
project. At such time as these recom- 
mendations are available we will give 
notice thereof. In the meantime this 
amendment should receive your closest 
attention for it seems to modify the 
old law considerably. 


Expenses for the month 


Net additions to Fund assets were $6,899.49. 


Maynard Abrams, Hollywood ........ ......... 4 
Charles E. Booth, Daytona Beach 


Thomas W. Shands, Fort Myers ............... 4 
4 
LARGEST GUARANTEES ISSUED 
Nowlin & Adams, Delray Beach ........ 000.00 
Charles E. Booth, Daytona Beach ...... 91,100.00 

Maurer, Maurer & Maurer, 

Robert M. Curtis, Fort Lauderdale ..... 64,500.00 
Byrd & Whitley, Delray Beach ........ 55,000.00 
Irving F. Kalback, Delray Beach........ 51,000.06 
Charles H. Crim, Fort Lauderdale ...... 50,000.00 
English, McCaughan & O’Bryan, 

NEW MEMBERS 

Giles, Hedrick & Robinson ............. Orlando 


ABSTRACT EXAMINATION PADS: 
We were gratified by the reception of 
the ‘abstract examination charts’ put 
out on a trial basis some months back 
and, because of the many requests for 
same, have had some 500 pads (50 
sheets to pad) printed for distribution 
to members of The Florida Bar. The 
sheets are 11” x 17’, have room for 
38 entries (38 lines) and are compre- 
hensive in form. Each pad has a card- 
board backing sheet with valuable in- 
formation printed thereon. The price 
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is $1.00 per pad, which is actual cost 
to the Fund plus postage. 
CONVENTION NEWS: The S&t. 
Petersburg Bar and your Board of 
Governors are going all out to make 
the forthcoming Annual Convention 
‘the best ever’ — and to keep the costs 


sored a legal institute program on 
closings and title practice generally 
which was so well received we are 
undertaking another program this 
year. In order that it might be of the 
greatest interest to all we earnestly 
solicit your suggestions and comments 


within reach of all. We urge each as to subject matter, speakers, etc. 
member of The Florida Bar to attend (but please send them immediately 
and participate. for time is running short). 
At last year’s Convention we spon- 
BALANCE SHEET 
September 30, 1953 
Current Assets ASSETS 
Cash: 
Cash in First National Bank at Orlando ...................-+: 55,571.86 
Cash in Savings and Loan Associations ..............0..eeeeeeee 68,078.69 $123,663.48 
Accounts receivable: 
Less: Allowance for anticipated 1,025.00 
16,921.49 
Members’ additional contrifbuitions 1,180.15 18,101.64 
Prepaid expense: 
Investments: 
United States Government Bonds—2'2% 
Mortgage receivable—$2,500.00 due within one 27,500.00 
Other Assets: 
Fixed Assets: 
5,957.65 
$279,613.76 
LIABILITIES 
Current Liabilities: 
Accounts payable: 
Members’ deposits on contracts pending ......................-. 1,009.68 $ 1,782.79 
Federal income tax withheld from wages ...............ccceeeeeees 586. 
RESERVES 
Reserve for Losses: $.30 per thousand— 
$156,026,068 guarantees issued ..... 46,807.82 
NET WORTH 
Members’ Initial Contributions: 
Add: New memberships nine months ended 
Members’ Reserve: 
Add: Net margin for the nine months 
179,680.53 
Less: Reinsurance expense charged to member ................... 463.13 
Less: Undistributed organization expense ..................0000- 12,857.20 166,360.20 
Total net worth before provision for losses ...............-.... 277,100.20 
Net worth after provision for losses ............cccce-scccvece 230,292.38 


$279,613.76 
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COMMITTEE CHAIRMEN 
1953-1954 


Administrative Law: S. Sherman Weiss, 310 City 
Administration Building, Tallahassee. 


Admiralty Rules: Harold B. Wahl, Box 1259, 414 
Graham Building, Jacksonville. 


American Citizenship: Baya M. Harrison, Jr., 
First National Bank Building, St. Petersburg. 


American Law Institute: H. P. Osborne, 1625 
Barnett Nat’l. Bank Bldg., Box 537, Jacksonville. 


Bankruptcy: Herbert U. Feibelman, P. O. Drawer 
750, Suite 448 Seybold Bldg., Miami. 


Civil Procedure: 


Clarence E. Brown, State Ex- 
change Building, 


Lake City. 


Constitution: 
Avenue, Miami. 


Dan. H. Redfearn, 550 Brickell 


Continuing Law Reform: Arthur S. Gibbons, 
First National Bank Building, Tampa. 


Cooperation with Lawyers Title Guaranty Fund: 
Paul Game, Stovall Professional Building, Box 2417, 
Tampa. 


Cooperation with Realtors: W. Cecil Grant, 
P. O. Box 3128, Daytona Beach. 
Corporation Law: Guy W. Botts, 1712 Barnett 
Building, Box 4099, Jacksonville. 
Criminal Law and Procedure: James M. Mc- 
Ewen, 1316 First National Bank Building, Tampa. 


International and Comparative Law: Edward S. 
Hemphill, 403 Consolidated Building, Jacksonville. 


Judicial Administration: J. Lance Lazonby, Baird 
Office Bldg., 5 S. E. First St., Gainesville. 


Juvenile Courts: Walter S. Criswell, Judge Juve- 
nile Court, 405 Law Exchange Bldg., Jacksonville. 


Law Reporting: Donald Walker, 803-4 Florida 
Bank Building, Orlando. 

Lawyer Referral: Harold R. Clark, 203 Ameri- 
can Natl. Bank Building, Jacksonville. 


Legal Aid: Allen L. Poucher, 1100 Florida Na- 
tional Bank Building, Jacksonville. 


Legal Education and Admission to the Bar: L. 
William Graham, Baird Office Bldg., 5 S. E. First 
St., Gainesville. 


Legal Institutes: Donn Gregory, 302-4 Wallace S. 
Building Annex, Tampa. 


Legal Services to Armed Forces: Myron G. Gib- 
bons, 918 First National Bank Building, Tampa. 


Legislative: Charles’ S. 


Ausley, 
Square Building, Tallahassee. 


Washington 


Memorials: Morris E. White, Citizens Building, 
Tampa. 
Probate and Guardianshiv: Lyle D. Holcomb, 
1101 duPont Building, Miami. 
Professional Ethics: T. Paine Kelly, Jr., P. O. 
Box 1531, First National Bank Bldg., Tampa. 


Publication (of Law Journal): 


H. N. Roth, Met- 
calf Building, Orlando. 


Public Relations: Donald K. Carroll, 1200 Green- 
leaf Building, Jacksonville. 


Revision of Integration Rule: Chester Bedell, 
1021 Graham Building, Jacksonville. 


Supreme Court: John T. Wigginton, Brock 
Building, Tallahassee. 

Tax Section: Douglas D. Felix, 212 Pan Ameri- 
can Bank Building, Miami. 


Unauthorized Practice of Law: Hubert C. Smith, 
713 E. Las Olas Boulevard, Ft. Lauderdale. 


Uniform Commercial Code: Warren L. Jones, 
1712 — National Bank Bldg., Box 4099, Jack- 
sonville. 


Grievance Committees 


First Circuit Grievance Committee: Grover C. 
Robinson, Jr., 204-8 Kennedy Building, Pensacola. 


Second Circuit Grievance Committee: Richard 
J. Gardner, Quincy. 
Third Circuit Grievance Committee: Byron But- 
ler, County Judge, Perry. : 
Fourth Circuit Grievance Committee: John S. 
Duss, III, 1215 Barnett National Bank Building, 
Jacksonville. 


Fifth Circuit Grievance Committee: W. Robert 
Smith, Professional Building, Ocala. car 

Sixth Circuit Grievance Committee: Wm. S. 
Fielding, 700 First Federal Building, St. Petersburg. 


Sixth Circuit-Pasco County Grievance Committee: 
George Dayton, Touchton Building, Dade City. 


Seventh District Grievance Committees 


Volusia County Grievance Committee: John S. 
Byington, 300 South Beach Street, Daytona Beach. 


Flagler, St. Johns & Putnam Counties Grievance 
Committee: David R. Dunham, St. Augustine Na- 
tional Bank, St. Augustine. 


Eighth Circuit Grievance Committee: Osee R. 
Fagan, 3 S. E. First Avenue, Gainesville. 

Ninth Circuit Grievance Committee: 
guire, Jr., 
Orlando. 


R. F. Ma- 
Box 633, 1007 Florida Bank Building, 


Tenth Circuit Grievance Committee: H. C. 
Crittenden, Vanskiver Building, Winter Haven. 


Eleventh Circuit Grievance Committee: William 
C. Steel, 627 Ingraham Building, Miami. 
Twelfth Circuit Grievance Committee: E. D. 
Treadwell, Jr., Arcadia. 
Thirteenth Circuit Grievance Committee: Oliver 
C Maxwell, Tampa Theatre Building, Tampa. 


Fourteenth Circuit Grievance Committee: Robert 
S. Pierce, Jr., P. O. Box 82, Marianna. 


Fifteenth Circuit Grievance Committee: 


Sher- 
wood Boulevard, Hollywood. 
Sixteenth Circuit Grievance Committee: Enrique 


Esquinaldo, 607 Whitehead Street, Key West. _ 
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OFFICERS OF LOCAL BAR ASSOCIATIONS 


(NOTE: When changes are made in your Local Associations, please notify the Flor- 
ida Bar Journal, Box 1226, Tallahassee, so that this list will be kept up-to-date.) 


BROWARD COUNTY BAR ASSOCIATION: Presi- 
dent Francis K. Buckley, Lawyers Building, Ft. 
Lauderdale; Secretary-Treasurer Judge Dorr Davis, 
Court House, Ft. Lauderdale. 

CHARLOTTE COUNTY BAR ASSOCIATION: Presi- 
dent Earl D. Farr, Punta Gorda; Secretary-Treas- 
urer Edward L. Gerson, Punta Gorda. 

CLEARWATER BAR ASSOCIATION: President 
George L. Brown, Jr., Legal Building, Clearwater; 
Secretary William MacKenzie, Box 566, Clearwater; 
Treasurer B. J. Driver, 305 Whitcomb Building, 
Clearwater. 

CORAL GABLES BAR ASSOCIATION: President 
Sidney C. Kass, 178 Aragon Ave., Coral Gables; Sec- 
retary Edmund P. Russo, 251 Alhambra Circle, Coral 
Gables; Treasurer William F. Jureit, Jr., 100 Miracle 
Mile, Coral Gables. 

DADE COUNTY BAR ASSOCIATION: President 
C. Clyde Atkins, 916 DuPont Building, Miami; 
Secretary Harold Young, Second Floor, 550 Build- 
ing, 550 Brickell Ave.; Treasurer William W. 
Gibbs, 815 Ingraham Building, Miami. 

DESOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 15 Oak Street, Arcadia; Sec- 
tetary Halley B. Lewis. Box 590, Arcadia; Treasurer 
Wm. DiShong P. O. Box 66. Arcadia. 

JACKSONVILLE BAR ASSOCIATION: President 
Guy W. Botts, 1712 Barnett National Bank Build- 
ing, Jacksonville; Secretary Delbridge L. Gibbs, 625 
Barnett National Bank Building, Jacksonville; 
Treasurer John S. Duss, III, 1215 Barnett National 
Bank Building, Jacksonville. 

LAKE-SUMTER BAR ASSOCIATION: President 
Gordon G. Oldham, 302 First National Bank Build- 
ing, Leesburg; Secretary Judge Troy Hall, Tavares; 
Treasurer Roy Christopher, Mt. Dora. 

LAKELAND BAR ASSOCIATION: President Ralph 
E. Daugherty, Box 1768, Lakeland; Secretary- 
Treasurer Richard B. Bronson, Box 507, Lakeland. 

LEE COUNTY BAR ASSOCIATION: President 
Norwood Strayhorn, Fort Myers; Secretary-Treas- 
urer Frank A. Pavese, P. O. Box 1523, 2121 
Broadway, Fort Myers. 

MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent J. Ben Fuqua, Lloyd-Hughes Building, Pal- 
metto; Secretary Robert Knowles, First National 
Bank Building, Bradenton. 

MARION COUNTY BAR ASSOCIATION: Presi- 
dent Virgil M. Milbrath, Professional Building, 
Ocala; Secretary E. G. Musleh, 4 South Magnolia, 
Ocala; Treasurer Wm. V. Chappell, 4 South Mag- 
nolia, Ocala. 

MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent Evans Crary, Box 845, Stuart; Secretary- 
Treasurer Harris Lowery, Box 954, Stuart. 

MIAMI BEACH BAR ASSOCIATION: President 
Harold B. Spaet, 350 Lincoln Road, Miami Beach; 
Secretary Gerald J. Klein, 420 Lincoln Road, Miami 
Beach; Treasurer Richard E. Gerstein, Dade County 
Court House, Miami. 

MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West; 
Secretary-Treasurer Enrique Esquinaldo, Jr., 608 
Whitehead Street, Key West. 

NAPLES BAR ASSOCIATION: President Wm. D. 
Hixon, Box 552, Naples; Secretary-Treasurer Walter 
G. Sorokoty, 820- 5th Avenue, South, Naples. 

NASSAU COUNTY BAR ASSOCIATION: President 
A. G. McArthur, Fernandina; Secretary-Treasurer J. 
J. G. Cooper, Fernandina. 

ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent H. N. Roth, Metcalf Building, Orlando; Secre- 
tary Irving M. Felder, Lypar Building, Winter Park; 
Treasurer Ber F. Smathers, P. O. Box 353, Orlando. 

PALM BEA*°SH COUNTY BAR ASSOCIATION: 
President J. Stockton Bryan, Jr., Comeau Building, 
West Palm Beach; Secretary William A. Lord, Har- 
vey Building, West Palm Beach; Treasurer Charles 
H. Warwick, 3rd. Citizens Bldg.. West Palm Beach, 

PASCO COUNTY BAR ASSOCIATION: Presiden: 
Linton Tucker, Dade City; Secretary-Treasurer Wm 
H. Seaver, P. O. Box 414, Dade City. 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Causey S. Green, County Judge, Palatka; 
Secretary-Treasurer Mrs. Harriet Pomeroy, Box 89, 
Palatka. 

SARASOTA COUNTY BAR ASSOCIATION: Pres- 
ident Thomas W. Butler, P. O. Box 2364, Sarasota; 
Secretary Lynn Silvertooth, Palmer National Bank 
Building. Sarasota: Treasurer Paul Hanson, Sara- 
sota. 

SEMINOLE COUNTY BAR ASSOCIATION: Presi- 
dent George A. Speer, Jr., 113%2 Magnolia Avenue, 
Sanford; Secretary-Treasurer Karlyle Housholder, 
Housholder Associates, Sanford. 

SOUTH BREVARD COUNTY BAR ASSOCIATION: 
President Richard B. Muldrew, 416 New Haven 
Avenue, Melbourne; Secretary-Treasurer Edward L. 
Trader, Magnolia Blvd., Melbourne. 

ST. JOHNS COUNTY BAR ASSOCIATION: Presi 
dent Amadeo A. Meitin, P. O. Drawer 801, St 
Augustine; Secretary George B. Newton, P. O. Box 
563, St. Augustine; Treasurer James Holton, Lav 
Exchange Building, St. Augustine. 

ST. LUCIE COUNTY BAR ASSOCIATION: Pres- 
ident E. K. Sumner, Box 230, Fort Pierce; Secretary- 
Treasurer Charles B. Adams, Box 551, Fort Pierce. 

ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent John C. Blocker. First Federal Building, St 
Petersburg; Secretary George Coit, Jr., 700 First 
Federal Building, St. Petersburg; Treasurer Charles 
W. Burke, 808 Florida National Bank Building, St 
Petersburg. 

TALLAHASSEE BAR ASSOCIATION: President 
Robert M. Ervin, Midyette-Moor Building, Talla- 
hassee; Secretary-Treasurer M. H. Williams, Christie 
Hall Building, Tallahassee. 

TAMPA & HILLSBOROUGH COUNTY BAR AS- 
SOCIATION: President William A. Gillen, Citizens 
Building, Tampa; Secretary Joseph Miyares, 404 
Franklin Street. Tampa; Treasurer Michel G. Em- 
manuel, Box 3238, Tampa. 

VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent W. J. Gardiner, Box 990, Daytona Beach; 
Secretary-Treasurer Alfred E. Hawkins, 104 Bay 
Street, Daytona Beach. 

WINTER HAVEN BAR ASSOCIATION: President 
William B. Holland, Philip’s Professional Bldg., 
Winter Haven; Secretary-Treasurer Jack Straughn, 
Philip’s Professional Bldg., Winter Haven. 


FIRST JUDICIAL CIRCUIT BAR ASSOCIATION: 
President James B. Watson, Box 1706, Pensacola: 
Secretary-Treasurer Joe A. Cowart, Jr., P. O. Box 
1030, Pensacola. 

SECOND JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Clinton Ashmore, Independent 
Life Building, Tallahassee; Secretary-Treasurer W. 
D. Doss, Citizens Bank & Trust Co. Building, 
Quincy. 

THIRD JUDICIAL CIRCUIT BAR ASSOCIATION: 
President W. T. Davis, Madison; Secretary-Trea- 
surer E. M. Page. Madison. 

FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Charles A. Savage, Jr., Robertson Build- 
ing, Ocala; Secretary-Treasurer W. Troy Hall, Jr., 
County Judge, Tavares. 

EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President W. W. Hampton, III, 22 West 
University Avenue, Gainesville; Secretary Frank E. 
Maloney, College of Law, University of Florida, 
Gainesville; Treasurer Edgar L. Johnson, 5 S.E. 
First Street, Gainesville. 

TENTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President B. G. Langston, Box 586, Lakeland; Sec- 
retary-Treasurer B J. Langston, Box 586, Lakeland. 

TWELFTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Hugh Gilbert Jones, 15 Oak Sreet, 
Arcadia; Secretary-Treasurer Scott Register, 205 
Morris-Pioneer Building. Bradenton. 

FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President Harvie J. Belser, Bonifay; 
Secretary-Treasurer Amos Hudson, Chipley. 
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AMERICAN LAW OF PROPERTY 


Complete — Integrated — Authoritative 


This is a set that answers questions that come up daily in all 
offices. This is probably the most important fact about the set: 
It is not restricted to real estate transactions; it deals with all kinds 
of property transactions. For example it will help you — 


in estate planning, through the use of the materials 
on estates and future interests. 


in administration of wills or trusts through the same 
materials referred to above and those on con- 
struction and class gifts. 


in settlement of husband-wife property questions, 
through the materials on marital estates, concur- 
rent estates and community property. 


on problems between landlord and tenant. 


on all aspects of real estate transactions through the 
materials on real estate, contracts, deeds, etc. 


on questions relating to mortgages. 


on such special matters as public rights in land, water 
rights, easements. 


A judge of a high state court writes that before he had 
heard of ALP he had, at one time, spent two weeks 
running down cases on a question involving negative ease- 
ments. He found only six from the whole country. After 
that he heard of ALP. On checking the question there he 
found all six cases cited! 


Six Volumes and Index—Provision 
for Pocket Parts — Price, $125.00 
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